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Attachment A  
 
Should the Tree Preservation Order be removed there will be a major statutory gap.  
 
Native trees and vegetation in urban, environmental and rural-residential zones are regulated by the 
State Environmental Planning Policy (Vegetation in Non-Rural Areas) 2017 (Vegetation SEPP) which 
was introduced as part of the NSW government's recent biodiversity reforms.   
 
The Vegetation SEPP requires that clearing of trees and native vegetation in non-rural areas that is 
either mapped on a sensitive biodiversity values map or where the clearing exceeds certain area 
thresholds (and which is based on the minimum lot size that applies to the land) participate in the 
formal biodiversity offset scheme.  That is, landholders wishing to clear trees and native vegetation 
above the threshold level must assess the impacts of clearing on biodiversity and secure or pay for 
biodiversity offsets.   
 
The Vegetation SEPP applies to lands zoned RU5 (Village), R-zones (Residential), B-zones (Business), 
IN-zones (Industrial), SP-zones (Special Purpose), RE-zones (Recreation) and E-zones (Environmental 
Protection Zones). 
 
The Vegetation SEPP applies to clearing that does not require development consent.  Clearing 
associated with or ancillary to development to which consent is required is regulated / assessed by 
the Biodiversity Conservation Act 2015. As such, landholders cannot clear trees and native 
vegetation ahead of lodging a development application for any activity where development consent 
is required. 
 
However: 
Where clearing of native trees and vegetation falls below the threshold of the biodiversity offset 
scheme, the Vegetation SEPP intends that "Councils will continue to regulate the clearing of 
vegetation (including native vegetation) below the BOS thresholds through DCPs."  Such clearing is 
intended to be regulated via a permit application and approval system. A model native tree and 
vegetation DCP is currently in preparation by the NSW Department of Planning and Environment. 
 
If it abandons the Tree Preservation Order that remains in the former Great Lakes area without a 
vegetation DCP, there will be no protection for native trees and native vegetation that is (a) not 
associated with a development application; and (b) below the biodiversity offset scheme thresholds. 
This is absolutely not in keeping with community values and expectations. Nor is it in keeping with 
MidCoast Council’s claims that it places importance on the natural environment. 
 
In the absence of a DCP, Council has no ability to regulate clearing of native trees and vegetation in 
RU5, R, E and other non-rural zones if that clearing is not associated with a development and it is 
below the biodiversity offset scheme thresholds.  In the absence of a MidCoast TPO, landholders 
intending to clear native vegetation will need to seek a biodiversity conservation licence or another 
defence in order to lawfully undertake these actions. Otherwise they run the risk of breaching 
threatened species legislation. 
 
Most councils are in the process of modifying existing or adopting new tree and vegetation DCPs to 
address legislative shortcomings and complexities associated with the new legislation. This will be 
aided by the release of a model vegetation DCP by the NSW Government shortly. 
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