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Name of Policy: 
 

Control of Open Burning 

  

Policy Code: 
 

PL-REG-007 

    

Date Originally Adopted: 
 

8/10/2013 Minute No.:  

Date Last Reviewed: 
 

 Minute No.:  

Date Last Amended: 
 

 Minute No.:  

  

Responsible Division: 
 

Planning & Environmental 
Services 

Responsible Section: 
 

Waste, Health & Regulatory 
Services 

  

Related Council Documents: 
 

Application Form - Control of 
Burning 
Fact Sheet E-OB 001 - Open 
Burning 

  

Relevant Legislation : 
 

Protection of Environment 
Operations (Clean Air) Regulation 
2010 
Protection of Environment 
Operations Act 1997 
 

 

 

Note: In addition to seeking approval from Council: 

 Forster, Tuncurry, Tea Gardens and Hawks Nest urban areas will need a permit from the 
NSW Fire and Rescue for any type of burning, all year round.  

 Areas zoned rural or rural-residential will need to contact the NSW Rural Fire Service for 
their permitting requirements related to open burning during the Statutory Fire Season 
(normally from 1 October to 31 March annually or as advised by the Minister) 
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A. SUMMARY 
 
A.1 This policy provides Great Lakes Council with direction on the issuing of 

approvals to burn dead and dry vegetative material in the open in accordance with 
the Protection of the Environment Operations (Clean Air) Regulation 2010. 

 
A.2 The policy outlines under what conditions an approval to burn dead and dry 

vegetative materials in the open will be granted, and what information must be 
submitted to Council.  

 
A.3 The policy provides approval for a “class of persons” to undertake pile burns on 

specified land.  This approval is provided to assist residents and land owners to 
conduct ongoing maintenance of their property and take responsibility to mitigate 
bush fire risks.  

 
A.4 Pile burns are only one part of the suite of measures residents may need to 

undertake to help manage bush fire risk.  Residents in bush fire prone areas 
should refer to information provided by the NSW Rural Fire Service for further 
assistance – www.rfs.nsw.gov.au 

 
B. BACKGROUND 
 
B.1. Open burning is regulated across the State of New South Wales by the Protection 

of the Environment Operations (Clean Air) Regulation 2010. The intention of the 
Regulation is to manage air pollution issues associated with burning, with a view 
to protecting local and regional air quality, local amenity and human health. 

 
B.2. Councils in NSW can restrict or control burning within their Local Government 

Areas by choosing to list on Schedule 8 of the Regulation. There are three parts 
of Schedule 8.  Councils can nominate for listing on any part depending on the 
controls seen as appropriate for that area.  
  

B.3. The listing of Great Lakes Council as a Part 2 area on Schedule 8 of the 
Protection of the Environment Operations (Clean Air) Regulation 2010 facilitates 
the burning of dead and dry vegetative material which accumulates on the 
prescribed parcels of land during normal use of that land, and that cannot 
reasonably be disposed of via mulching, composting, green waste services etc. 

 
B.4. Part 2 of Schedule 8 states that a person must not burn any vegetation in the 

open or in an incinerator except in accordance with an approval. 
 
B.5. Part 3 of the Schedule states that a person must not burn anything (other than 

vegetation) in the open or in an incinerator except in accordance with an approval 
 
B.6. The burning of these materials can only occur under approved circumstances and 

under appropriate conditions detailed in section E of this policy. 
 
B.7. This policy does NOT provide: 

 approval to burn the land for bush fire hazard reduction; or 

 approval to clear vegetation; or 

 approval to burn vegetation resulting from the clearing of land related to 
development consent under the Environmental Planning and 
Assessment Act (1979). 

 
B.8. Great Lakes Council is allocated the authority to issue approvals for the burning 

of dead vegetation under Part 2 of Schedule 8 of the Regulation.  

http://www.rfs.nsw.gov.au/
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B.9. Under the regulation, council has the power to issue approval for a “class of 

persons” to burn vegetation, or, for all other residents, individually through the 
approval of an application to burn.  
 

C. DEFINITIONS 
 
C.1. Schedule refers to Schedule 8 (Local Government Areas in which burning is 

prohibited) in the Protection of the Environment Operations (Clean Air) Regulation 
2010 under the Protection of the Environment Operations Act 1997. 
 

C.2. Approval means an approval to burn vegetation in Great Lakes Council  
 Local Government Area. 

 
C.3. Domestic waste means waste (other than vegetation) that is of a kind and 

quantity ordinarily generated on domestic premises. 
 

C.4. Excess vegetation  is defined as that above what is practical to utilise on site for 
rehabilitation of temporarily cleared areas or as mulch 
 

C.5. Open burning (sometimes referred to as backyard burning or pile burning) is 
defined as the act of burning anything in the open air.  

 
C.6. Class of person is any group of persons granted authority to burn excess 

vegetation in Great Lakes Council: 

 That cannot be reasonably be disposed of by Council’s green waste  
service (where available) or mulching onsite, and 

 in accordance with “Standards for Pile Burning”, and 

 under conditions specified in this policy, and  

 following the submission to Council of the relevant information on the form 
provided by Great Lakes Council. 

 
C.7. Prohibited Article means any of the following: 

 tyres, 

 coated wire, 

 paint containers and residues, 

 solvent containers and residues, 

 timber treated with copper chromium arsenate (CCA) or pentachlorophenol 
(PCP). 

 
D. POLICY STATEMENTS 
 
D.1. The burning of anything in Great Lakes Council local government area is 

prohibited except in accordance with an approval under Schedule 8 Part 2, or Part 
3, of the Protection of the Environment Operations (Clean Air) Regulation 2010. 
 

D.2. Council will provide approval for the open burning of dead and dry vegetative 
material to parcels of land that meet the prescribed criteria.  Such approval is 
intended for properties generally not in urban areas that have a large number of 
mature trees, which are likely to generate larger than average quantities of 
vegetative debris.  

 
D.3. Burning must minimise smoke impacts and ensure the fire is managed safely. 
 
D.4. The Environment Protection Authority may provide approval for any burning of 

material other than dry vegetation under Part 3 – this must be obtained prior to 
notifying Council or emergency services. 
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D.5. Before granting the approval for open burning of dead and dry vegetative material 

Council has taken into consideration the following issues:  
 

 The impact on regional air quality  

 The impact on local air quality  

 The feasibility of re-use, recycling or other alternative means of disposal  

 The views of the sector of the public likely to be affected by the proposed 
approval  

 The views of the Environment Protection Authority in relation to a proposed 
approval to any class of persons.  

 
E. POLICY IMPLEMENTATION - PROCEDURES 
  
E.1. Land to which this policy applies: 

All land within the Great Lakes Local Government Area. 
 
How this policy is applied: 
 
(i) Land exempt from approval process - land zoned Rural or Rural 

Residential with an area greater than 8000 square metres. 
 
(ii) Approval of applications related to all other land and extenuating 

circumstances will be determined through a merit based assessment. 
 

E.2. Activities exempt from the approval process i.e. it is not an offence to: 

cook or barbecue in the open, or to light, maintain or use a fire for recreational 
purposes such as camping, picnicking, scouting or other similar outdoor activities, 
so long as only dry seasoned wood, liquid petroleum gas (LPG), natural gas or 
proprietary barbecue fuel (including a small quantity of fire starter) is used, or 

 
E.3. Class of Person approval:  

A standing class of person approval for the burning of dead and dry vegetative 
material may be issued to the land owners / managers under Section 13 (2) (a) of 
the Protection of the Environment Operations (Clean Air) Regulation 2010.    
 
Land managers in these areas need to make application to burn a pile of dead 
vegetation on their property.   
 
When the prescribed criteria for the land are fulfilled and the land manager agrees 
to comply with the “General Conditions of Consent”, the application will be 
deemed to be approved.  
 

E.4. The relevant Application to Burn Dead and Dry Vegetation form must be filled out 
and submitted to Council at least 15 days prior to the first proposed date of the 
pile burn.  

 
E.5. Council will keep a record of all applications for pile burning. Council will 

undertake random audits to ensure compliance with submitted information. 

 
E.6. Applications will receive approval to be undertaken within the next 12 months.  If 

the pile burn is not undertaken in this time a new application will be required. 
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E.7. General conditions of consent 

 An open fire must be at least 20 metres from any dwelling.  
 

 Adequate water supplies must be immediately on hand to extinguish the fire if 
required. 

 

 Adjacent property owners must be given 24 hours notice (verbal or written) of 
an intention to burn.  

 

 An open fire must be supervised by a responsible adult at all times.  
 

 All combustible material within 4.5 metres of the fire must be removed.  
 

 Burning should only take place when weather conditions are suitable with 
winds under 15km/h and predicted to remain so.  

 

 Burning should not cause nuisance to neighbours or a smoke hazard to traffic.  
 

 The lighting of open fires is not permitted before sunrise or after sunset.  
 

 Activities must be undertaken in accordance with the NSW Rural Fire Service 
/ Fire and Rescue NSW document “Standards for Pile Burning”   RFS 
"Standards for Pile Burning" 

 

 Land managers/owners in a Fire & Rescue district (generally urban areas) 
must contact their local fire station or Rural Fire Services 24 hours prior to the 
intended time of burning, and one (1) hour prior to lighting. 

 
E.8. Land, outside of the areas noted at E.1., will only be granted approval subject to 

an application and assessment of the burning proposal by either Council (Part 2 
listing) or the Environment Protection Authority (Part 3 listing).  

 
E.9. Approval to burn under this policy is only for the purpose of disposal of dead and 

dry vegetative material through pile burning.  Vegetative material must consist 
only of that which accumulates on the prescribed parcel of land during the normal 
use of the land.    

 
E.10. An “approval to burn“ does NOT mean approval to burn for any other purpose 

such as: 
 

 Hazard reduction burning of the land, or 

 Land clearing, or  

 Disposal of vegetation cleared in accordance with a development consent. 
 

E.11. Council cannot approve the burning of domestic waste where a waste service is 
available. 

 
E.12. Council cannot approve the burning of prohibited articles. 
 
E.13. During the Bushfire Danger Period (usually 1 October to 31 March), a Fire Permit 

must be obtained from the Rural Fire Service for open burning anywhere in a 
Rural Fire District. 

  

http://www.rfs.nsw.gov.au/file_system/attachments/State08/Attachment_20060131_34A44621.pdf
http://www.rfs.nsw.gov.au/file_system/attachments/State08/Attachment_20060131_34A44621.pdf
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E.14. A Fire Permit must be obtained from Fire and Rescue NSW or the NSW Rural 

Fire Service for any open burning that might threaten a building (generally urban 
areas) at any time of year, for their respective fire districts. 
 

E.15. This approval does not remove the necessity or exempt the person from the 
requirement to obtain relevant permits or licences under other legislation including 
the Rural Fires Act, 1997, Protection of the Environment Operations Act, 1997, 
Threatened Species Conservation Act, 1995, or Native Vegetation Act 2003.   

 
E.16. No open burning can be undertaken on declared “No Burn Days” (related to air 

pollution) or “Total Fire Bans” (related to bush fire safety) that may be declared.  
This approval is suspended on such days. (see www.rfs.nsw.gov.au) 
 
It is the responsibility of the approval holder to identify whether one of these days 
is occurring prior to lighting their fire. 

 
E.17. It is intended to review this policy no later than five (5) years after the date of 

adoption. 
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