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                                                                               North Arm Cove Resident’s Association 

                                                                               Aquaculture  Subcommittee 

                                                                                

               

OISAS Submissions 

NSW Department of Primary Industries 

Locked Bag 1 

Nelson Bay NSW 2315                                           

 

17th May, 2006 

 

Dear Sir, 

Re: Oyster Industry Sustainable Aquaculture Strategy 

 

The North Arm Cove Resident’s Association has closely studied the Oyster Industry 

Sustainable Aquaculture Strategy (OISAS). We believe that the Strategy favours the 

oyster industry and only pays lip service to the concerns of the residents and other 

waterways users. 

 

The North Arm Cove Aquaculture Committee was formed 5 years ago due to the concern 

of the residents regarding the unused derelict oyster leases in North Arm Cove. We have 

held many meetings with staff from the Fisheries branch of the Department of Primary 

Industry and two meetings with the Minister for Primary Industries. We made a detailed 

submission on the original draft NSW Coastal and Estuarine Sustainable Aquaculture 

Strategy and we have an excellent understanding of the issues regarding aquaculture, 

particularly edible oyster aquaculture. 

 

I have attached a detailed list of our comments on the OISAS document to this letter. 

Some of our more general concerns are as follows: 

  

 The six week exhibition period is inadequate. This period took in Easter, Anzac Day 

and the school holidays. The Marine Park zonings for Port Stephens have only just 

been released and there is inadequate time to assess the OISAS in light of these 

zonings. In fact, the zonings for the Marine Park have a 3 month exhibition period, 

double that of the OISAS.  

 

 The steering committee did not consult with the local community and the comment 

regarding effective collaboration between government, industry and the community is 

not correct. The closed door policy of the steering committee denied the community 

effective consultation.   

 

 Our Resident’s Association requested that The Department of Primary Industries 

address an open meeting of our community, but this was refused. We were told that 

we could attend Fisheries offices at Taylors Beach during business hours to discuss 

the Strategy. Considering most of our members work, this is certainly not an effective 

way of consulting with the community. 
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 There is no real attempt in the OISAS to involve the community apart from the 

complaints procedure. The good neighbour policy offers no sanctions or incentives 

for the oyster farmers to do the right thing. The result will be more conflict. 

 

 There is no mechanism within the OISAS to even inform the community that a 

neighbouring waterway is to be leased. At least the current system, with a 

Development Application being submitted to council, keeps the community informed 

about the developments planned for their doorstep.  

 

 The vision to increase production to 120000 bags (a 65% increase on current 

production levels). There is no evidence that this is a sustainable level of production 

and it takes no account of the changes to the waterways in the last thirty years nor the 

impact of future climate change on the waterways. In fact, there is no environmental 

impact assessment of the oyster industry and the impact that this industry has on the 

waterways and the surrounding community. 

 

 The OISAS relies heavily on “Ogburn in press”, a document that should be peer 

reviewed and made publicly available before it is used to calculate sustainable 

production levels. This document needs to be available to allow us to adequately 

assess the OISAS. In fact, we requested a copy from Ian Lyall, Manager, 

Aquaculture, Department of Primary Industries, but he said that it was not available. 

 

 There is no evidence that the industry will grow and that the 120000 bags will be 

achieved. In fact, as fuel prices increase and the effects of climate change are felt or if 

the economy slows, the industry may well contract regardless of government 

intervention or scientific advances in aquaculture. If this does occur, the document 

states that the priority areas may be reassessed, leaving the door open to do nothing.  

 

 North Arm Cove has approximately 43ha hectares of existing leases which are not 

worked or only partially worked. We estimate that only 3 to 4 ha are currently 

worked, which is less than 10% of the total leased area. This has been the situation for 

the last 15 years. We cannot see that the OISAS will do anything to change this 

situation except to make it easier for the oyster farmers to hang on to unused leases 

indefinitely. In fact, another 7.6ha of unleased area is to made priority aquaculture 

area. This is ridiculous considering the 40ha of existing unused lease area. 

 

 The OISAS does not contain any environmental assessment for the priority oyster 

aquaculture areas. Each priority area may have been visited, but the document is very 

thin on concrete details of why areas were chosen as priority areas and whether there 

are any adverse impacts, and if so, what will be done to overcome these impacts. In 

Port Stephens, some of the priority areas were cleaned up as part of the Government’s 

$3.6 million derelict oyster rack cleanup program. Some of these areas were 

obviously in marginal growing areas and now they are to be classified as priority 

growing areas. 
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 We are also concerned that the Department of Primary Industries has the role of 

promoting the industry whilst it also has the role of policing the industry. We believe 

that the two roles are incompatible and will inevitably lead to more conflict with the 

community 

 

Overall, we were totally unimpressed by this document. There are some good initiatives 

such as the complaint resolution process and restricted operating hours within 200 metres 

of residential areas. However, the document is strongly biased towards increasing oyster 

production by giving the oyster farmers as much leeway as possible with long fallowing 

periods and lack of clear and concise penalties for poor management practices. We are 

aware that the objective of the document is to encourage investment in the industry by 

providing the oyster farmers with timely and certain approvals, but it appears that this 

will be at the expense of environmental assessment and community involvement. 

 

This strategy should not have been released until all references were available for 

scrutiny. There should also been a detailed assessment of each priority area in the 

document and a much longer exhibition period. 

 

We would be very happy to discuss our concerns in person with the steering committee. I 

can be contacted on xxxx xxxx for further discussion. 

 

. 

 

 

Yours Sincerely,   

 

 

 

Janine Reid  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 OISAS Submission- North Arm Cove Resident’s Association 
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General Comments 

1. The OISAS is only for edible oysters and it does not apply to the cultivation of 

Akoya pearl oysters- pg 1. However, an oyster farmer can apply to add a species 

to his existing permit without any consultation with the community and without a 

DA. This has already happened at North Arm Cove. There is nothing in the 

strategy to prevent this happening, and it will be a de facto way of allowing the 

expansion of the shallow water pearl oyster industry. 

2. Community consultation has been minimal. The North Arm Cove Residents’ 

Association Aquaculture Committee requested a briefing on the OISAS prior to 

its public release. This was ignored. The oyster industry was consulted, but not 

community groups. This document is nothing like the original draft NSW Coastal 

and Estuarine Sustainable Aquaculture Strategy and it should have followed the 

pathway of the previous document with a release to community groups and 

stakeholders. This would have allowed adequate time for assessment rather than 

the 6 weeks currently allowed. 

3. The vision is to achieve 120000 bags of oysters per annum by 2013- page 1. 

Production for 2003/2004 was 72,853 bags- page 11. This means that the aim is to 

increase production by 47147 bags- a massive 65% increase. The document 

makes no attempt to justify where these extra bags of oysters will be grown or the 

impacts that this will have on the environment. 

4. The total area of current leases of 3132ha is given on page 29. The priority oyster 

aquaculture areas have a total area of 3691ha- calculated by adding the figures in 

column 3 on page 30. This gives an increase on the area of existing leases of 18%. 

Considering that it is intended to increase production by 65% but only increase 

the lease area by 18%, one must assume that a significant proportion of the 

increase in production will be obtained by more intensive use of existing leases 

rather than establishing lots of new leases. If this is the case, why is it necessary to 

change the current approval process by taking away the rights of the community 

to participate in the DA process? 

5. The document does not give the area of existing leases for each estuary, only the 

area of proposed priority oyster lease aquaculture area. This information is 

required to estimate the impact of the OISAS on each estuary. 

6. The OISAS is to be used in conjunction with State Environmental Policy No 62 

and the Environmental Planning and Assessment Amendment (Aquaculture) 

Regulation 2000. These two legal instruments were designed to provide “timely 

and certain approvals where the development has low risks”- (Environmental 

Planning and Assessment- Act and regulation note, September 2000). However, a 

65% increase in production over 7 years is hardly a low environmental risk, 

particularly when this increase is to be concentrated in one area- Port Stephens 

has a forecast increase in production of 200%. (see the specific comments on Port 

Stephens) 

7. The OISAS states that “each lease was individually inspected and evaluated 

against a list of locational, environmental and socio-economic suitability 

criteria”- page 27. This information was not released with the document and 

needs to be available for public scrutiny before the strategy is finalised. 
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8. There is a heavy reliance on “Ogburn in press”. This document should be peer 

reviewed and publicly available for scrutiny before it is used to justify sustainable 

production figures and stocking densities. 

9. Ogburn estimates that the sustainable production level is 120000 bags per ha per 

annum-pages 9 and 10- by using the historic maximum 10 year moving average. 

In Port Stephens, this figure does not take into account the impact of the 

introduction of the Pacific oyster. It also does not take into account that the 

industry probably grew too large by using marginal growing areas, the impact of 

climate change and the impact of recent financial constraints such as the cost of 

fuel. In our opinion, it is an over estimate. 

10. There is no public involvement in any of the process. There is no mechanism to 

consult with neighbouring communities when a new lease is proposed or an old 

lease is to be renewed. There are no reporting mechanisms to ensure that the 

public will be kept informed. On page 6, it says that the DPI will report annually 

on the performance indicators, but no mention is made of making this information 

available for public scrutiny. Overall, it appears that the public will be kept out of 

the loop entirely. 

11. The main authority responsible for achieving the proposed 65% increase in 

production is the Department of Primary Industries. This Department also has the 

role of policing the industry. We have seen the results of this management system 

in Port Stephens and we believe that these two roles do not sit well together. The 

management of the industry should be given to another government authority. 

12. The standard lease inspection is every 3 years- Page 13. This is not good enough 

and allows a lot of time for leases to become derelict and boundary posts to fall 

over. The industry has a poor history of lease management and annual inspections 

should be a minimum. 

13. The bond of $1000 per hectare as a bank guarantee or $40 per annum is 

insufficient and does not go anywhere near the cost of removing the infrastructure 

if the lessee goes bankrupt- page 13. 

14. There is no time frame given for getting rid of derelict oyster leases- pages 13 and 

14. There should be a plan to intervene before leases become derelict. The local 

community also has a right to be informed about the action to be taken in regard 

to derelict leases. 

15. There is too much discretion with the Department of Primary Industries over work 

plan implementation- pages 13 and 14. There needs to be a code of conduct, fines, 

and deadlines and penalties attached to each work plan that are clear and 

enforceable. Copies of work plans, or at minimum, summaries of work plans, 

particularly in relation to cleanup, lease marking and fallowing, should be 

available to the local community. The local community has the right to know 

when a lease is to be used, whether it is to lie fallow for 5 years or more, whether 

the method of cultivation is to change, when new areas of infrastructure are to be 

constructed and whether new species such as Akoya pearls are added to the 

permit. 

16. There are four types of harvest areas given on the OISAS- page 14. However, it is 

stated that the harvest area risk assessments are not complete. Once this is 

complete, a map should be produced and the status of each area should be 
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advertised.  Any change in the status of a harvest area should also be advertised so 

that the local community is aware of this status. This would have a two way 

benefit in that the local community could inform the Department if circumstances 

that may impact on the harvest area status change e.g. a new source of pollution 

or an obvious change in water quality. 

17. Healthy oysters are referred to as “grey canaries” on page 19. It is said that they 

are a good indicator of the health of an estuary. However, it is not necessary to 

have a huge oyster industry to know that an estuary is not healthy- a small 

industry would serve the same purpose. Water quality monitoring, algal blooms 

and rainfall analysis also give some indication when an estuary is under stress. 

18. The OISAS recognizes that it is necessary to implement planning controls to 

ensure the health of the estuarine environment-pages 24 and 52. It appears that it 

is intended that the good neighbour policy will only work one way. Local 

communities will lose their rights to make submissions on oyster lease proposals 

in priority aquaculture areas whereas the oyster industry will gain the right to 

object to land based developments. The community is losing its rights to the 

developer. The leases can change ownership, become active, change boundaries, 

add extra infrastructure, add new species and so on, all without any consultation 

with the adjacent land owners.  

19. The exclusion of recreational/private boating in harvest areas is suggested on page 

25. Harvest areas should be advertised and community comment invited before 

any areas are closed to boating. I asked Ian Lyall DPI) about this point and he said 

that there are no current harvest areas in Port Stephens, but the exclusion of 

boating if harvest areas are established may be necessary. This is just another 

example of the document leaving things open ended. 

20. The table on page 28 regarding the “Assessment criteria for priority aquaculture 

areas” fails to consider the needs of the local community and the impact on the 

local community. 

21. The amnesty on lease surrender for 5 years, page 29, is a good idea. It is only a 

few hundred dollars per hectare, but it may make the difference to a struggling 

oyster farmer. 

22. The table on page 30 should also have a column showing the area of existing 

leases for each estuary. We had to contact Ian Lyall at DPI to obtain this 

information for Port Stephens. 

23. There are a lot of concessions to the oyster industry in the language of the 

document. For example, in section 5.3 on page 30 there are three statements with 

“may be” instead of “will” or “must”. On page 35 it is stated that the leases are to 

kept “reasonably neat and tidy”. This is a meaningless statement, the 

“reasonably” is totally unnecessary and there should be a clear and enforceable 

definition for “neat and tidy”. 

24. The “good neighbour policy” described on page 31 is great in theory, but in 

practice, it does not work. At North Arm Cove, we have two leases within 100m 

of the residential area. The oyster lessees have only recently maintained their 

leases adequately after years of complaints to DPI, and in the case of one, the 

desire to have the lease renewed. There should be clear penalties for poor 

performance that are not negotiable. 
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25. The “best practice standards” on page 37 is a good idea. However, again it is 

necessary to have clear and concise penalties for non compliance. 

26. The lease markings are described on page 39. Mostly, the interval on the shore 

side of priority aquaculture areas between marker posts is 100m. In areas adjacent 

to residential areas, there is often more boating and swimming activity than on the 

seaward side and 25m intervals would be more appropriate. 

27. No mention is made about marking of access channels or the need for reflectors in 

areas of high boating activity. Reflectors are mentioned on page 40 in relation to 

raft leases only. 

28. Disposal of contaminated timber ends in December 2006-page 41. No mention is 

made of how the timber will be disposed after 2006. 

29. Leases may be left fallow for up to 5 years and even longer with written approval 

of DPI- page 43. This is another example of the DPI bowing to pressure from the 

oyster industry. If a lease is not used, it should be surrendered. Fallowing periods 

should be no longer than one year unless an estuary is closed because of disease 

or poor water quality.  The circumstances that may result in extended fallowing 

should be clearly defined.  

30. The OISAS does not cover worked leases that are substantially fallow. There 

should be a clear definition of what constitutes a fallow lease. Neighbouring 

communities should be advised of the intention to leave a lease fallow. 

31. It appears that wave barrier fencing will be allowed in certain circumstances- page 

44. Considering no new fences have been allowed for some time, this is a step 

backwards. Wave barrier fences could have a several serious environmental 

impacts and should not be permitted. 

32. The hours of operation are covered on page 45. The working hours are to be 

restricted to 7.00am to 6.00pm Monday to Friday within 200m of residences 

except in emergencies. Again, the statements in the OISAS are left open and 200 

metres is insufficient distance from residences. Noise transmission is affected by a 

number of other factors besides distance and it should be possible to have maps 

showing areas that have restricted working hours, some of which would be greater 

than 200m from residences. 

33. Washing of oysters is covered on page 46. In situ washing should not be 

permitted without DA and EPA approvals. In addition, washing should not be 

permitted near residential areas and popular swimming areas. 

34. Spray irrigation is covered on page 47. It should be banned within 200m of 

residential areas, swimming areas and navigation channels. 

35. Waste management is covered on page 50. It appears that knocking off large 

clumps of shell into the water will still be permitted. These shell clumps break 

apart and eventually find their way to shallow water. They are dangerous to 

anyone walking along the shore or in shallow water. We believe that it is 

unacceptable to dispose of any shell waste into the water. Again the language in 

the document favours the oyster farmer with “should” instead of “must”. 

36. The development of land adjacent to an oyster aquaculture area is covered on 

page 52. The DPI must be notified of developments on adjacent land, but the 

reverse does not apply. There can be a lot of changes on oyster leases such as 

change of ownership, changes from fallow to active or vice versa, changes in the 
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method of cultivation, extension or removal of infrastructure, changes of 

boundaries, addition of new species and so on, all without any consultation with 

the adjacent land owners. We have strong objections to the OISAS because this 

document removes the rights of the community and gives these rights to the 

aquaculture industry. 

37. The changes that may occur on a lease are summarized on page 57. Written 

approval is required from DPI before any changes are allowed. However, the 

adjacent community is totally ignored. 

38. The complaint resolution process is outlined on page 63. This is definitely an 

improvement on how complaints were handled in the past. Since DPI is 

responsible for administering the OISAS at this stage, it should also be 

responsible for noise complaints. 

39. The key to the map attached to the OISAS is unclear. We have been told by DPI 

that the green areas with little circles are current oyster leases that are in priority 

oyster aquaculture areas. This marking should be added to the key on the map. 

40. There should also be a map showing proposed categories of oyster harvest areas- 

see page 16 of OISAS.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Comments Specific to Port Stephens 

1. The draft zoning maps for the Port Stephens Marine Park have just been released. 

The six week consultation period is inadequate to assess the OISAS in context 

with the proposed Marine Park zonings. 
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2. The vision is to achieve an increase in production of 47147 bags of oysters. What 

is the forecast growth for Port Stephens? It is not clearly stated in the OISAS, but 

it can be calculated. If you read between the lines, it is obvious that Port Stephens 

is going to bear the brunt of the 65% increase in production that is contained in 

the vision statement on page 1. There is to be an increase in the lease area of 

268ha (48%) and an increase in production of 23,259 bags (200%). (See the 

calculations at the end of these comments). No justification is given for these 

increases. 

3. The sustainable production figures for Port Stephens were calculated using the 

historic maximum 10 year moving average. This does not take into account the 

impact of the Pacific oyster and the fact that many leases 20 years ago were in 

marginal growing areas. It is an over estimate. 

4. Port Stephens has not seen these levels of production for the last twenty years. In 

the meantime, the population has exploded. There should be an Environmental 

Impact Statement prepared for the entire Port before these levels of production are 

allowed. Such things as noise, boat movements etc need to be urgently assessed. 

5. In North Arm Cove, there are approximately 43ha of existing leases, most of 

which are priority oyster aquaculture areas in the OISAS. There is another 7ha of 

proposed priority lease area which is not currently leased. This new proposed 

priority area was previously leased and then abandoned, with the government 

paying to clean up the mess. We are opposed to cleanup areas being zoned 

priority aquaculture areas.  

6. Approximately 3 to 4ha of the existing lease areas at North Arm Cove are 

worked. How can the OISAS justify adding another 7ha of priority area to North 

Arm Cove? The OISAS does not put in place any mechanisms to encourage 

oyster farmers to actually use their existing leases. In fact the opposite is true with 

five plus years fallowing allowed, 3 year inspection periods, and no clear cut 

penalties attached to work plans, terms such as “reasonably neat and tidy” and so 

on.  

7. Stocking densities are about 50 bags per ha- page 35. Combined production of 

Sydney rock oysters and Pacific oysters in 2003/2004 was 10714 bags for Port 

Stephens (page 10). At 50 bags per ha, all Port Stephens production should have 

been grown in about 200ha. Even allowing for fallowing, perhaps 400ha should 

be enough. Why are there 602ha of existing leases? We at North Arm Cove know 

why. Most leases in the Cove are not worked and have not been worked for 15 

years. 

8. If the local community had been consulted, then the OISAS steering committee 

would have been aware that Bundabah Creek is a loggerhead turtle feeding area. 

In fact the turtles swim up the eastern side of the Cove past the eastern priority 

aquaculture zones near Bundabah and then into the channel between three more 

priority oyster aquaculture zones (leases OL68/057, OL81/239 and OL74/162). 

We know of at least two recent boat strikes of the turtles, one last January 

resulting in the death of a turtle. At low tide when the oyster farmers are working, 

the only place the turtles can swim is in a narrow channel between the priority 

zones. This is an inappropriate place for priority oyster aquaculture zones and 

these leases should not be covered by the OISAS. 



 10 

9. Bundabah Creek has derelict oyster racks in the upstream reaches of the creek. 

Some are marked as priority oyster aquaculture areas and some are not. All are 

derelict, some worse than others. In places they are covered in mud and have 

caused a narrowing of the creek. On page 20 of the OISAS, there are comments of 

the impacts of channel narrowing on the health of oysters. However, there is no 

assessment of the adverse impacts of oyster leases on narrow channels. In 

addition, the area is also a loggerhead turtle feeding area. The leases up Bundabah 

Creek should be removed from the priority oyster aquaculture areas and should be 

reclassified as leases to be phased out. 

10. There has been conflict for over twenty years between the oyster farmers and the 

residents regarding the leases on the western side of North Arm Cove (OL86/140 

and OL86/138). These are now priority oyster aquaculture areas. The residents 

believe that this is entirely inappropriate, especially as the residential area is still 

expanding, the leases are close to shore and there is a lot of swimming and 

boating activity. Also, the residents are willing to purchase these leases for a 

reasonable price and remove them. Making these leases priority oyster lease 

aquaculture areas is totally against the wishes of the adjacent community and it 

will deny the community the right to ever get rid of these leases. 

11. The Review of Environmental Factors for the Port Stephens Estuary Oyster Lease 

Rehabilitation Project, 2001, stated on page 3.15 that the presence of PAH levels 

above ISQG trigger levels in sediments should be investigated and “that this is an 

important issue for NSW Fisheries.” We believe that this assessment has been 

shelved and that it should be carried out before there is any expansion of the 

oyster industry in Port Stephens. 

12. The lease markings on the map attached to the OISAS show that the shore side of 

the leases at North Arm Cove is to be marked at 100m intervals. The community 

has requested better marking on the shore side of leases OL86/140 and OL86/138 

for many years. This area has a high level of boating activity, especially by 

children, and we believe that the interval between the marker posts should be a 

minimum of 25m. The community has also requested reflectors on the posts for 

many years. 

13. Shell clumps being knocked into the water has also been a problem for many 

years. The shells break apart and pieces drift to shore. I will reiterate that we 

believe that all waste shells should be removed from the site and penalties should 

be attached to any dumping of shell into the water. 

14. North Arm Cove is an inlet that has a maximum width of approximately 1300m 

and a minimum width of about 400m, with residential development on both sides. 

Noise carries over the water and we believe that the hours of operation of all 

oyster leases in the Cove should be the same as the hours of operation given in the 

OISAS within 200m of residences. Noisy oyster punts early in the morning wake 

the entire community. 

 

 

Calculations 

 We are told that the sustainable production levels are based on the 10 year 

moving average- page 9.  In the case of Port Stephens, this is 33973bags 
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(page 10). This is a massive 200% increase of the 2003/2004 production 

level of 10714 bags (Department of Primary Industries Annual Report, 

2003/2004 and also in the table on page 10). 

 The OISAS does not give the area of existing leases, only the proposed 

area of priority aquaculture areas (875ha- page 30). We requested this 

information from Ian Lyall (DPI) and were told that the area of existing 

leases is 602ha. Thus the area in Port Stephens is to increase by a massive 

268ha- 31%.  

 On page 29, it is stated that the current total of existing leases is 3132ha. 

The total proposed priority lease area is 3691ha- page 30 (addition of 

column 3). Thus the total increase in lease area is 559ha, 268ha (48%) of 

which is to come from Port Stephens.  

 

 

 


