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Final Record of North Arm Cove Community Oyster Farming Consultation. 

1pm Friday 25 October 2019 North Arm Cove Community Centre 

Guests   

 Ian Lyall Program, Leader Aquaculture NSW, DPI  
 Rob Peever, District Fisheries Officer, NSW DPI  
 Representatives from XL Oysters  OL86/140   
 Representatives from Sweetwater Oysters OL86/138   

 Malcolm Hunter and Georgina Martin, Environmental Health Coordinators, MidCoast Council 
 Mark Bulley Regional Coordinator NSW Farmers Association  
 Phil Baker Senior Shellfish Operations Officers NSW Food Authority 

Chair : Tim Nolan 

Notes: Maria Pickles Sec NACRA 

Attendees – as per attendance list 

Main discussions and presentation notes 

Meeting opened by Maria Pickles Secretary North Arm Cove Residents Association 

acknowledgement to the traditional owners and welcoming all representatives and residents. 

This is a consultation where we are focused on creating a communication strategy and way forward 

for working together as per the Good Neighbour Policy of the 2016 Oyster Strategy.  

There are a wide range of views that have been expressed by residents. The Chair of the meeting is 

Tim Nolan a member of NACRA and resident who has devoted a lot of time and energy to helping 

NACRA and authorities prepare for the meeting. 

Note there are two Oyster Leases directly off shore of North Arm Cove residential area; Sweet Water 

Oysters to the north, OL86/138 and to the south XL Oysters  OL86/140   

Tim Nolan: Welcome to everyone. The meeting has been prepared with a survey of residents asking 

for questions which have been made available to speakers to address in their presentations. It is a 

tight schedule and the times will be restricted to allow for discussion at the end of the meeting and 

agreement for a structure of communication between oyster farmers and Residents, registering 

complaints about compliance ongoing communication with DPI. 

Ian Lyall DPI – Ian gave a history of oyster farming in Port Stephens which stated in 1879 and is the 
largest oyster framing area in NSW. The first leases in North Arm Cove were around 1885 and leases 
were present before residences on the western foreshore of North Arm Cove. Pacific oyster cross 

contamination in 1985 decimated the industry and many leases became unmaintained and derelict 

Since 1994 a new Act was implement and there were a number of changes to the way leases are 
managed. In 2006 the NSW Oyster Industry Sustainable Aquaculture Strategy (OISAS) was developed 
between DPI and relevant stakeholders with the aim of facilitating the future development of the 
oyster industry. 

In 2013 there was a review of OISAS and in 2014 the best practice guidelines for the new technology 

of floating baskets was published. The OISAS was again reviewed in 2016 and this is the current 

document. A new version is scheduled for 2021. 
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In 2019 the renewal for oyster lease OL86/140  was signed off by the DG DPI. The approval process 

concluded there was no significant environmental harm using floating basket infrastructure and that 

it was in the public interest to renew the lease as there was potential to contribute to the 

production of quality seafood, employment and income generation. Noted that renewal did not go 

to tender as the previous owners and the current owner had a shared commercial interest. 

Noted that Farmers have a ‘preferential right’ to the lease zones, and lease zones are not exclusive 

access. A new lease tender  for the eastern shore lease near Bundabah is imminent. 

DPI noted that it had responded to concerns about shoreline impacts from floating back cultivation 

that there was no evidence of significant environmental impact in international or national scientific 

publications. It noted that the Aquaculture Research Advisory Committee is supporting further 

research in this area and the community will be kept informed of this work. It also noted that the 

shoreline was significantly modified from reclamation, boat ramps and rock groynes that all 

contribute to changes. 

DPI advised that lessees are responsible for oyster cultivation equipment both on and off the lease 

and must remove their materials from the environment if outside the lease area. Industry are setting 

up a hotline number for derelict material to be reported to, in the interim DPI can be contacted 

(49821232). Industry are doing a week of clean up in Port Stephens in 2020. 

There has been history of derelict leases in Port Stephens due to the impacts of Pacific Oysters in 

1985 which put many farms out of business. Many derelict leases were left as farmers nor did 

Fisheries have the funds to remove them. There are now policies in place and oyster farmers pay 

into a bond for lease clean up where farmers default on responsibilities. 

This is true for the Bundabah lease which is derelict and has been put out to tender. The original 

lessees went bankrupt and have since died. There is no funding in Fisheries to clean up the leases. 

The leases will becomes the responsibility of the new lessees who will be given time to clean up the 

lease. 

Noted by Janine Reid that previous meetings with Fisheries have led to agreements about works to 

take place such as removing old poles and there has been no action. This has led to a history of 

mistrust with Fisheries. DPI noted this and said that Fisheries would do its utmost to remove derelict 

posts not within current lease areas in front of residences. DPI and Farmers asked for support to 

identify these poles. 

Communication 

In 2019 DPI has provided two community updates, responded to a petition (Note these were place 

on NAC website and distributed to the Aquaculture Committee)., attended meetings and responded 

to emails, took environment impact concerns to the NSW Aquaculture Research Advisory Committee 

10 October 2019 and are taking concerns to the NSW Shellfish Committee 6 November 2019. DPI will 

include residents in the review of the best practice floating bag guidelines and review of OISAS and 

advice of the upcoming lease tender.  

Many of the complaints around compliance have already been addressed. DPI is still receiving repeat 

questions and complaints from some residents. 

A communication strategy between farmers and residents needs to be put in place to avoid 

confrontation and escalation of issues.  
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DPI has requested that all correspondence from residents will be referred to NACRA first to check if 

these issues have been answered previously. That is residents should check the NAC website or 

contact NACRA to determine if their question has been addressed or whether a complaint has 

already been made, the response, and if works are required the proposed time frame. DPI advised 

that it will no longer respond to questions previously answered or for trivial issues. That 

correspondence to DPI should come through the North Arm Cove Residents Association on no more 

than a quarterly basis. Correspondence will be returned to the complainant if there is inappropriate 

content. Correspondence to be directed in writing to the Program Leader Aquaculture and to the 

Senior Policy Officer Aquaculture if the Program Leader is absent. DPI will meet with the North Arm 

Cove Residents Association as the needs arises for unresolved matters but will not plan to meet face 

to face quarterly or annually. 

Janine Reid commented that Dr Nick Rayns from DPI agreed to annual inspections and annual 

meetings with NACRA in 2005 and that in 2007 Ian Lyall refused to honour these commitments. 

Janine Reid also commented that lease conditions for both leases included a clause about 

maintenance of the existing access channels and creating a new access channel if one has to be 

closed. 

Chair: Noted at 1.45 pm Action: This will be the framework for communication between the 

community and DPI. 

Fisheries Compliance: Michael Koukoulus Senior Fisheries Officer 

Michael gave an overview of the compliance requirements; Corner Posts. Triennial Inspections, 

Random Checks. The MBS system is used to ensure there is uniformity across all leases and all 

criteria are to be met. If the leases are not compliant the farmers are given notices to comply and 

time frames. DPI Compliance has agreed to increase lease inspections for the two leases (OL86/138, 

OL86/140) from triennially to annually. 

Malcolm Hunter MCC Council - Following recent inspections made in early September 2019 only 
minor upgrades were requested. Note that the Council does not specify which systems must be 
installed. Disposal management methods are being managed using the guide of fit for purpose 
taking into account the slope of the property and location. Septic buffer distances from water edge 

are required and ‘Hydraulic loading’ to ground with traditional septic discharge. 

The details of the report of recent inspections will be sent to NACRA – 79 inspections were made. 9 

of pump outs were inspected and found to require alarms to be put in place. 2 old style systems 

required maintenance. There were no direct spillages into the cove waters. No notifications to 

owners have been issued yet. 

Council recently inspected 79 systems over one week, results were: 

• 31 septics – 2 old style systems  

• 27 pumpouts – 9 emergency pumpouts required 

• 14 aerated systems – 2 not performing properly 

• 5 mound systems – 3 required work 

Since 2016 out of 350 sites -  141 works were requested for onsite systems most of these were 

minor, 30 pump outs required pumpout,  2 aerated systems and 3 mounds were found to be non-

compliant.  
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Testing is completed regularly and council is informed about the frequency of pump out compliance 

for each system. Long term older site waste management systems that are failing should be replaced 

with pump out systems. No new old style transpiration systems will be approved. 

Residents must report overflows of onsite septic systems to EPA and this information is on the MCC 

website. 

Comment from floor that residents were warned about septic inspections, which would have given 

residents a chance to rectify their systems prior to the inspections. 

Question from the audience: How does the compliance of water quality work for food safety and 

who is liable for contamination events? 

Phil Baker Senior Shellfish Operations Officers NSW Food Authority  

Food Authority – Phil Baker Senior Shellfish Officer 

•       The Food Authority has a comprehensive Quality Assurance Program for shellfish established in 

2001 and covers 76 harvest areas. The program costs are paid for by paid for by the oyster farmers 

and the Food Authority.  

•       Each harvest area has a management plan which specifies the conditions and criteria under 

which oyster harvest may be conducted. Water Quality in what is known as the Bundabah Harvest 

area including North Arm Cove, The water is very high quality and the quality has been predictable 

over many years.  In an assessment of viral contamination in shellfish producing areas, the quality of 

water in Australia was shown to be well above International standards. 

A shoreline survey of the estuary is conducted routinely to pick up potential pollution sources and if 

required contact is made with Council. 

•       The management plan includes conducting tests after more than 40 mms rain, peak holiday 

periods and spring tides. There have been no illnesses reported from seafood consumption from this 

area. 

•       Water quality samplers are trained and certified and may be community or oyster industry 

members 

 Water samples are sent to an accredited laboratory (NATA) and the results sent to the NSW 

Food Authority. The Food Authority collects and collates data and does make it available 

publicly.  

•       Oyster farmers are not able to sell product for 21 days after rain and must conduct depuration 

(oysters kept in sterile seawater for 36hrs) of product before sale. Depuration is extremely effective 

in removing viral and bacterial particles.  

Discussion. Questions about food quality are not relevant to the business of the Good 

Neighbourhood policy. It is not the role of the community to raise questions about the product being 

sold to the public. Oysters are not being harvested from the southern lease direct to market 

however are compliant and can be harvested if the farmers choose so. Oysters which are resistant to 

impacts have been grown as part of a research program by Fisheries and are used in the farms now. 

Viruses in oysters are only a problem if there is chronic contamination and the virus passes from the 

gut into the flesh. 
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Oyster Farmers Key Points 

XL Oysters Matt Burgoyne and Dan Hansen 

 Farmers have replaced old timber posts with plastic systems which are better for the 

environment, little use of timber from forests, less chemicals leaking into the water such as that 

through treated timber less build up of sedimentation. 

 XL Oysters surveyed their lease when advised cultivation equipment was outside the lease 

boundary and has now removed that gear. They are looking to substitute white poles to white 

buoys to help with visual amenity. They are not putting any more lines in their lease. When 

clearing debris off baskets they are not putting anything else back in the water that didn’t come 

from the water 

 Channels have been provided as part of the Good Neighbourhood Policy and are not a 

formal part of the leases. 

 Both farms will be used constantly and there are no fallow periods. 

 The farms are very productive. 

 XL Oysters move their oysters to other parts of the bay to finish growing before sale. 

 The infrastructure is built to last for a long period. 

 Mark explained the impact of Pacific Oysters on the Port Stephens industry and how long it 

had taken for businesses including XL Oyster to recover. That another setback had been the 

PFOS at Williamtown and how the government and community were supporting the seafood 

industry with the Love Seafood event. 

 Concerns over ‘internet’ communication regarding water quality in area and consequential 
reputational damage  
 His company seeks to do oyster farming well and wants to work with people.  

 

Sweetwater Oysters are a small business funded by two families by way of mortgages. Employing 1 

full time and 1 part time worker who were previously unemployed. Have dedicated themselves to 

farming and this is the first year of the business.  

Damien said that he has been abused by residents and feel that they have been under attack when 

in the Cove. A boat loose from its mooring caused damage to the rack lease and no resident 

informed them of this or tried to help. There have been allegations which are defamatory on the 

North Arm Cove website which claim that the water quality is not appropriate for growing oysters 

and that the oysters grown their have a risk of contaminants. This is potentially damaging to the 

business and legal action will be taken if this persists. 

They would like to have good relations with the community. 

In response to requests from resident of NAC best practice arrangements have been made to 

straighten poles, reduce the height of poles, and tighten lines where appropriate. Other changes 

that will be made within their budgets and demands are the installation of anchor points rather than 

poles, substitute white poles with white buoys, removal of the rack leases within their budgets and 

business timeframes. Note that these changes are voluntary and not required for compliance. Plan 

to add more lines on the lease as the business allows. 
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Janine Reid – Aquaculture subcommittee 

 An oyster rack subcommittee was established in 2001, and it was later changed to an 

aquaculture committee so it covered pearls and abalone. 

 At the last NACRA meeting it was decided to continue the subcommittee with a new terms 

of reference. 

 Janine currently is the subcommittee and seconds others when issues arise. 

 The subcommittee has inspected the leases for 20 years and has a photographic record of 

them 

 

Bob Reid Community Representative  

 Brief history of community concerns on leases and NACRA Aquaculture subcommittee – derelict 
structures which were in place when the original Oyster Rack Committee started in 2002. 

 Lack of consultation before use of new floating basket infrastructure had an impact especially on 

residents who were not aware of the currency of the leases nor were warned that the farms 

would be installed. 

 Refusal of Government and DPI to consult with community prior to renewing lease 86/140   

 OISAS requires industry to implement best practice, meet community expectations, and 

collaborate between oyster industry, government and community – but this doesn’t happen.  
Industry and the government collaborate but exclude the community. 

 Community concern on potential impacts of floating baskets – some residents are concerned 

that the floating basket system will not be good for the environment as reduced wave action and 

currents could cause sedimentation and changed foreshore environment. Bob put that the level 

of oyster biodeposition could be quite high based on a study in Tasmania.  

 Community concern that we have an ineffective regulator – eg, 86/140 lease boundary posts in 

wrong place for 15 years, inspections as infrequently as every six years. Regulator can’t be 

trusted to do the right thing. 

 Community concern that long lines could fail in big storms, for example failure on 18 September. 

 Community concern about old poles in navigation channels. Note : agreed by oyster framers to 
remove old poles that are identified. 

 Community concern - Impact on Real Estate Values – One owner had reported that he had been 

told that the oyster leases would have caused a drop in property value of about $75,000. This 

could be quite significant for residents moving into retirement villages or aged care where every 

dollar makes a difference. All up, some 60 houses along the waterfront would be impacted and 

the total impact could be over $5 million. 

 It was pointed out that values of homes are generally increasing, and that there are a number of 

factors affecting valuation of properties.  

Community concerns ‐ visual impact - OISAS requirements 
 “Responsible NSW oyster farmers: take all reasonable measures to minimise any 
 existing or potential impacts on adjoining land” (section 6.2 Estuarine 
 Stewardship Policy) 
 Ensure all ropes and mooring lines are taunt and design floating cultivation to 
 prevent entanglement 
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 “Aquaculture Lease Tidiness standards aim to reduce adverse visual, amenity and 
 safety impacts” (Chapter 8) 
 “To create visual harmony and compatibility, aquaculture lease existing oyster 
 farm infrastructure must be: 
 ‐ consistent in shape and design 
 ‐ consistent and low in height and appear square to the water surface to the 
 casual observer 
 ‐ consistent in line and direction and constructed to appear straight and level to 
 the casual observer, …” (section 8.1.2 Shape and Design) 
 “If possible, leases that are within the same visual catchment should use the 
 same types of cultivation equipment, same spacing and alignment as this creates 
 uniformity” (section 8.1.2) 

 
To improve the visual impact Bob presented a proposal for the both leases for making the lines 

tighter and perpendicular to shore with intermediate anchors at spacings of no more than 30 

metres. Bob asked the farmers to sit down with community members to discuss how the visual 

amenity can be improved. 

 Oyster farmers explained that they cannot successfully reduce lines and often making them 

tighter increases the hazards. Matt – XL Oysters pointed out that this is not a suitable design for 

the anchor points etc and would not be changing the oyster lease orientation. He explained that 

the lines had been installed to account for wind and wave action. 

Tim Shire Community Resident– noted that the Aquaculture Subcommittee does not represent the 

views of all the residents of the Cove. 

Farmers Right to Farm - Mark Bulley Regional Coordinator NSW Farmers Association. Mark has been 

an oyster farmer. Oysters are the canary in the cage for water quality, if the water is not good the 

oysters will not grow. Farmers have the right to farm and are required to meet compliance. 

 

3.15pm  Chair – Tim Nolan expressed his thanks on behalf of the community to all the speakers for 

coming to the Cove and assisting the community move forward. We now have  

 Explanations of compliance across oyster farming, MCC and Food Authority. 

 Clarity about water testing measures. 

 Forward movement on the management of Onsite Sewerage Systems 

 We now have a structure for working with DPI on a quarterly basis. 
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Outcomes and Actions  for Stakeholders 

Action 1: The framework for Communication between residents of North Arm Cove, Department 

of Primary Industries and Oyster Farmers – Sweetwater Oysters and XL Oysters 

1.1 Correspondence and complaints are to be managed through NACRA, that is all requests for 

information and compliance are to be recorded and sent from NACRA to Ian Lyall Program 

Manager DPI on a quarterly basis. Repeat questions and complaints are to be avoided. 

1.2 All correspondence from residents will be referred to NACRA first to check if these issues have 

been answered previously. That is residents should check the NAC website or contact NACRA to 

determine if their question has been addressed or whether a complaint has already been made, 

the response, and if works are required the proposed time frame. 

1.3 Correspondence to be directed in writing to the Program Leader Aquaculture and to the Senior 

Policy Officer Aquaculture if the Program Leader is absent.  

1.4 DPI will  meet with the North Arm Cove Residents Association as the needs arises for unresolved 

matters but will not plan to meet face to face quarterly or annually. 

1.5 Compliance issues with farms will be reviewed by DPI quarterly. For Compliance matters issues 

can be reported to the general number (which are logged) 1800 043 536. 

1.6  See below current list of compliance issues and best practice requests. 

1.7 Reports will be provided to the NACRA – Aquaculture Subcommittee who will provide these to 

local stakeholders including the Aquaculture Reference Group and interested residents through 

the NAC website and by email where appropriate. 

1.8 Fisheries is determined to honour requests agreed to remove derelict material and this list will 

be kept by NACRA and Fisheries. 

1.9 There will be no further correspondence with DPI outside of this structure 

 

Actions on compliance  

1.7  Reports of Debris - Industry are setting up a hotline number for derelict material to be reported 

to, in the interim DPI can be contacted (49821232). 

1.8  Rubbish Clean-up for Port Stephens will be conducted in February by the OceanWatch and local 

oyster farmers. 

1.9  Inspections are conducted every three years under the Act however DPI has agreed to yearly 

inspections of the two leases in North Arm Cove. 

1.9 The Shellfish Committee will be made aware of the importance of community consultation and 

best practice guidelines following submissions from NAC residents. 

1.10 DPI and oyster farmers do not believe there are shoreline depositional impacts and pointed out 

that there are a number of resident activities including drainage, boating and rock walls that impact 

on the shore line. In response to correspondence and meetings with NAC residents DPI has 

committed that the research conducted by the Aquaculture Research Advisory Committee once 

finished will be made available to NACRA. 

1.11 Sweet Water Oysters - Best practice arrangements have been made to straighten poles, reduce 

the height of poles, and tighten lines where appropriate. Other changes that will be made within 

their budgets and demands are the installation of anchor points rather than poles, removal of the 

rack leases within their budgets and business timeframes. Note that these changes are voluntary 

and not required for compliance. 
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1.12 XL Oysters - Channels have been provided as part of the Good Neighbourhood Policy and are 

not part of the formal lease structure. Old poles in the channel will be removed asap.  

2. Two way Communication with Oyster Farmers  

2.1 Oyster farmers are looking to progress good community relationships as part of the business. 

2.2 Oyster Farmers will inform on shore residents of major changes occurring on their leases which 

can be done with newsletters for those living on the shorelines. Oyster farmers can also send 

updates to NACRA for distribution on the website or email. 

2.3 Residents will inform the farmers of any hazards or potential damage to their farms for example 

boats loose from the moorings. Contact XL Oysters for the Southern Lease and Sweetwater Oysters 

for the Northern Lease contact details are on the web. 

2.3 Old posts will be removed. The locations need to be identified and sent to the lessees by 

telephone by residents or NACRA.  

2.4 A communication strategy between farmers and residents needs to be put in place to avoid 

confrontation and escalation of issues. For Compliance matters issues can be reported to the 

general number (which are logged) 1800 043 536. 

3. Mid Coast Council and onsite Sewerage Management Systems 

3.1 Residents must report overflows of onsite septic systems to EPA and this information is on the 

MCC website.  

The EPA call centre can be contacted 24/7 to manage incidents, reports and enquiries. Details of 

each incident will be recorded on the EPA database for future reference. To make a report, please 

telephone (08) 8204 2004 or 1800 623 445 (non-metropolitan callers). You can also send an email 

for non-urgent enquiries only. 

3.2 Mid Coast Council will provide a detailed report to NACRA on the inspections of systems 

inspected in September 2019 when completed. 

3.3 The detailed reports of the annual water quality results and on site sewerage management 

systems are not publicly available to protect the privacy of residents and also prevent miss 

information from being used in public forums. 

3.4 An education strategy by MCC for the Cove Residents will be discussed for implementation in 

2019. 

 


